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Criminal Application Nj.600/1999 was filed hy 
Sat,Bhulabai Matre and Criminal Applicetion No.601/1993 
was filed by Shobabai and 2 othera before H:in'ble High 
Court, Bench at Nagpur, seeking cancellatisn of bail 
. Brucasdinggs. . र न 
He While deliver ing the judgement on 76-4939, the 
Sally i Court hae preacribed the procafiure regarding 
जाती et tpn of inveatigetion and £1 of cherge-aheet 
withih the . + ee of 5790662752 Sontenplated 
in Section १87 2 Cr.P.C. The अहत procedure will serve 
tie interest of justioe -ty-promoting mandate as enshrined _— 


in Article 21 & 22 in Constitutian of India. Apstragt of 
Pare 13 & 14 of the directiong Lesgued by Hon'ble High 
saurtsin thia regard are reproduced beliw i- 


"(13) The Applicant Sat. Shobha wi/o Amubodas Matre 
’ ठे hee é specific allegation that the 
. investigating agony a+ ta fille 
charge-sheat within the prescribed pm 
periad of 90 days in P.8. 
Crime J9.80/1998, with srie object ts 
780111६868 the release on bail of accusad/ 
nan-apalioants in the case, Which otherwize 
they would not have beer entitied to, 
Sunk manit comiuct of the inves*tigatin, 
~ Japency is not unénowa पे the manck court. 
““etice Punchi in Aslam Habela’ Jesol's 
तत has made a referente to this aajpent 
by shaerving that इ my 
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WIt cannot be overlooxed that, a bail order 
under sectian १५72) गर्ग the Code लवण 
aven be menaged through a convenient ta 
investigeting officer, however, heinous 08 the 
» erime, The court would have to great tals 
under the mendete of lew, dcbarred as it is 
to see to the merits of the cese at they at ve. 
गु sey that, henceforth, the court da farevers 
ahut tn sae to the merits of the cese, thraiva 
_it stherwise hes power ts cancel Lail is tn 
deprive it af its elementary funetisn ण 
administer justice and weigh the cleims on 
maritxh inter se. I would rather laath for 
such an onterexstéyen interpretation ag what 
Would frustrate justice, and wauld on sther 
hand let the court have the power एत cancel 
beil, for ance examining the merits orthe case 
in such a situation", 


Presently 1t has become a very common practice to ohtain 
bail, in default, by a dubisus methsd, Therefore, 

this court oraposes to/SMesnyeit, ey certain ateps to be 
tagen by the investigating officer, the prosecutor, 
Magistrate and the ae disciplinary authority of the 
oe Ageacy, aS a measure to prevent ths misuse 

of sectisn 16/7 Cr,P.C. for abstaining bail in default which 
is inherent in Section 1607 of Cr.P.C, as observed in 

Aslam Babalal 9०58115 cage thus <= The srasecution cannot 
se allowed to trifle with individual liberty if it does 


not take its task sérisusly and does not complete it 

within the time allowed by law®. All actions of the 

State ar its,authorities and its sfficers must ०९ 

ferried aut in accordance with’ the Constitution and ' 

within the limits set-up by law. Therefore, it is 
oSilgetary on the part 3£ the investigating agency to 
conelude investigation within the prescribed eee of ~ 
69/39 days, as_contemplated in Sectinn 167{2). A aaty 

+8 cast 9M the Investigating officer to satisfy the 
Meristrate as tp why he could not file the cherje-sheet 
within the prescriber! tine, by filing his explanatisn, 

Biving special reasons suppor by an affidavit and 

case diary on or before. last slste-at the prescribed pariod.s.ae nm 
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and on the date ‘charge-sheet is file eyond the prescrised 
period to EM enable the Magistrate to satisty himseif 
that in the facts and circumstances brought before him 

such investigation could not have been completed within 
prescribed period far justifiavtle reasons. If.the 

Magistrate is satisfied that the explanation so given 

is गन 1s) he may record a which 1 veel in 

b ing the inve np officer and_his atlitatica 

ander fae and क 1.6 default, If the Magistoute 
finds that there is, no justifiacle reasons fsr १०८ 

filing the charge-sheat within prestrived time, thea he |, 
he Bagmt® should record so and then 1t will be the duty  __. « 
of the La.Public Prosecutor to submit hisreport to the as 
Disciplinary Authority of the investigation officer for | 3 
appropriate action, against the. Tovest igi ation Officer far ! 
such default in performing the’ duty. ersafter, the 
disciplinary authsrity is expected to proceed in the matter 
and submit his action taken report to the concenned 
Magistrate, through their prosecuting agency. This 
procedure will provide safeguard to the misuse of authority 
by investigating mgm™ agency and also serve the interest 

of gst justice by promoting the mandate as enshrined in 
Article 21 & 22 of the Constitutisn of India. In the 
present case, this court is prima-facie of the opinisn 
taat, in Crime ‘No.80/1998, the Investigating Officer was 
tegligent in filing the charge-—sheet against the 
non-applicents/accused, within the presoribed time and 
far no justification, though the investigation was almost 
2:ver Well within time. The La,app has assured the court _. 
that, a Bepartmental enquiry in the matter is being 
-Nitiated and this court would not like to observe anything 
Which would affect and influence the Departmental praceed~ 
irgs, Initiated against the Investigation Officer, but 
expects that, in case, the Investigation Office is found 
Gullty of such miscanduct, the authsrities will sternly 
ला deal with hia. 
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(44) It is made clear that, failure to comply with the 
above requirements apart fram rendering the official 
soneerned liable far departmental action, would alss 
rerder him liable ta be punished for contempt of court 


arf any person interested, if aggrieved by non-compliance 
Of these directions will Sa-entitled ts inttiate proceedings 


for nuntempt of nom. The Court, therefore, directs.. sus 
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all concerned to serupulously foliow the steps) as 
proposed and far the said purpose, the copy 27 this 
judgesent and order be forwarded to the Qrincipel Eames 
Secretary, State of Maharashtra, Ham, Resartnent and 
Birector General of Police, State of Manhariyehtra, en: 
it shall be their’obligatian to circulate thes t2 हातरी 
Police Station, under their charge and get the acne 
notified at every Police Statim at ह camspleurir poeta: 
within a reagonasle tine.’ Copies of the judgeneat ert 
srder be olso forwarded to Director of Publie Crore cuit 
at M Mumbai and to all Sossions Jadges 10 the Stet: ot 
Maharashtra, far cirnulating the same to all courts 


Magistrates, exercising powers of remand unger Section 167 
af Cr.k.C. Guring inveatigations This' is with the 
hop@ that, in cas: the steps are fallawed, ‘it will wark ... 
as च. check an one and all concerned, with the investigation, 
of the case, remand and filing of the charge,—sheet™ 


3... All the unit commanders are @irected to follows 
the absve inatructisns scrupulously and alsa send these 
instructions ० all ४315 / PIs / By.Ss.B./ A.Ca.?, in 
/Unit Marathi./ any dereliction on their part, will be axen 
Coane n¢ 3 seriously and will ¢nll for a serious departmental 
gnonre thet, punishment, besides contempt of court ~ =a proceedings, 
ions are as has been observed by the Hon'sle High Court. 
notif led 


t ever Compliance as communicated above he.reported ta 
oogtn. ट्र this office Within twa weeks. र 
e conspleuous _-. ह > 
place within" re मश वील पर प कनल 
ततका 18 x. 4 ++, on aw 
न्या 1 Syah ef 2-# 
(Prem Krishen Jain ) 
Dy.Inspector General of Police (1d0) 4, 
For Eirector General af Police, MS., 
nae Munbai. 
ro 
All Commra,of Police, 
All 5६90108, of Police, 
Capy to 77 


The A@d1.L.G.of Police, C.I.B., MsS., Pyne, 
The A#d1.B.G,of Police, Training & Spl.Upits,Munbad, 
All Ranze Spl.Is.G, of Palice, 
Director, M.P.A., Nesik, 
All Principals F.T,.Schaslz, 
Copy supp ted, to is. 
Adcdl.Chief Seoretary ta the Gnvt. of 
ट्‌ Maharashtra, 
-Opy, W.te,, to i- 


The Directar,Fublic Prosecution,MsS.,™Muabat. 
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